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methods. Program administration in-
cludes the following types of assign-
ments: 

(i) Developing systems and schedules 
for ensuring compliance with program 
requirements; 

(ii) Developing interagency agree-
ments and agreements with entities re-
ceiving HTF funds; 

(iii) Monitoring HTF-assisted hous-
ing for progress and compliance with 
program requirements; 

(iv) Preparing reports and other doc-
uments related to the program for sub-
mission to HUD; 

(v) Coordinating the resolution of 
audit and monitoring findings; 

(vi) Evaluating program results 
against stated objectives; and 

(vii) Managing or supervising persons 
whose primary responsibilities with re-
gard to the program include such as-
signments as those described in para-
graphs (a)(1)(i) through (vi) of this sec-
tion; 

(2) Travel costs incurred for official 
business in carrying out the program; 

(3) Administrative services performed 
under third party contracts or agree-
ments, including such services as gen-
eral legal services, accounting services, 
and audit services; 

(4) Other costs for goods and services 
required for administration of the pro-
gram, including such goods and serv-
ices as rental or purchase of equip-
ment, insurance, utilities, office sup-
plies, and rental and maintenance (but 
not purchase) of office space; and 

(c) Staff and overhead. Staff and over-
head costs of the grantee directly re-
lated to carrying out the project, such 
as work specifications preparation, 
loan processing, inspections, lead-based 
paint evaluations (visual assessments, 
inspections, and risk assessments), 
other services related to assisting po-
tential owners, tenants and home-
buyers (e.g., housing counseling); and 
staff and overhead costs directly re-
lated to providing advisory and other 
relocation services to persons displaced 
by the project, including timely writ-
ten notices to occupants, referrals to 
comparable and suitable replacement 
property, property inspections, coun-
seling, and other assistance necessary 
to minimize hardship. These costs (ex-
cept homeownership counseling) may 

be charged as administrative costs or 
as project costs under § 93.201(d)(6) and 
(f)(2), at the discretion of the grantee; 
however, these costs (except homeown-
ership counseling) cannot be charged to 
or paid by the low-income families. 

(d) Public information. The provision 
of information and other resources to 
residents and citizen organizations par-
ticipating in the planning, implemen-
tation, or assessment of projects being 
assisted with HTF funds. 

(e) Fair housing. Activities to affirm-
atively further fair housing in accord-
ance with the grantee’s certification 
under 24 CFR part 91. 

(f) Indirect costs. Indirect costs may 
be charged to the HTF program in ac-
cordance with 2 CFR part 200, subpart 
E. 

(g) Preparation of the consolidated 
plan. Preparation of the consolidated 
plan required under 24 CFR part 91. 
Preparation includes the costs of pub-
lic hearings, consultations, and publi-
cation. 

(h) Other Federal requirements. Costs 
of complying with the Federal require-
ments in subpart H of this part. 

§ 93.203 HTF funds and public hous-
ing. 

(a) HTF funds may be used for new 
construction or rehabilitation of public 
housing units only in accordance with 
the following: 

(1) HTF funds may be used for new 
construction of public housing as part 
of the Choice Neighborhoods (Choice) 
program under a HUD appropriation 
act or for new public housing units 
that have been allocated and will re-
ceive low-income housing tax credits 
under section 42 of the Internal Rev-
enue Code of 1986 (26 U.S.C. 42). 

(2) HTF funds may be used for the re-
habilitation of existing public housing 
units in which the public housing as-
sistance will be converted and used at 
the properties under the Rental Assist-
ance Demonstration (RAD) program 
under HUD’s 2012 Appropriations Act 
(Pub. L. 112–55, 125 Stat. 552, approved 
November 18, 2011) or subsequent stat-
utes. HTF funds may also be used for 
the rehabilitation of existing public 
housing under the Choice program, and 
of existing public housing units that 
have been allocated and will receive 
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low-income housing tax credits under 
section 42 of the Internal Revenue Code 
of 1986 (26 U.S.C. 42). 

(b) The public housing units con-
structed using funds under this part 
must replace units that were removed 
from a public housing agency’s public 
housing inventory as part of a Choice 
program grant, or as part of a mixed-fi-
nanced development under section 35 of 
the 1937 Act. The number of replace-
ment units cannot be more than the 
number of units removed from the pub-
lic housing agency’s inventory. The 
public housing units constructed or re-
habilitated using funds under this part 
must receive Public Housing Operating 
Fund assistance (and may receive Pub-
lic Housing Capital Fund assistance) 
under section 9 of the 1937 Act. These 
units cannot receive operating costs 
assistance or operating cost assistance 
reserves under this part. 

(c) Except as provided in paragraph 
(b) of this section, HTF-assisted hous-
ing may not receive Operating Fund or 
Capital Fund assistance under section 9 
of the 1937 Act during the HTF period 
of affordability. 

(d) Consistent with § 93.200(c), HTF 
funds may be used for affordable hous-
ing in a project that also contains pub-
lic housing units, provided that the 
HTF funds are not used for the public 
housing units and HTF funds are used 
only for eligible costs, in accordance 
with this part. 

§ 93.204 Prohibited activities and fees. 
(a) HTF funds may not be used to: 
(1) Provide assistance (other than as-

sistance to a homebuyer to acquire 
housing previously assisted with HTF 
funds or renewal of operating cost as-
sistance or renewal of operating cost 
assistance reserve) to a project pre-
viously assisted with HTF funds during 
the period of affordability established 
by the grantee in the written agree-
ment under § 93.404 (c)(2)(iv). However, 
additional HTF funds may be com-
mitted to a project up to one year after 
project completion, but the amount of 
HTF funds in the project may not ex-
ceed the maximum per-unit develop-
ment subsidy amount established pur-
suant to § 93.300. 

(2) Pay for the acquisition of prop-
erty owned by the grantee, except for 

property acquired by the grantee with 
HTF funds or property acquired in an-
ticipation of carrying out an HTF 
project. 

(3) Pay delinquent taxes, fees, or 
charges on properties to be assisted 
with HTF funds. 

(4) Pay for political activities, advo-
cacy, lobbying (whether directly or 
through other parties), counseling 
services (except for housing coun-
seling), travel expenses (other than 
those eligible under § 93.202(b)), or pre-
paring or providing advice on tax re-
turns. The prohibited use of funds for 
political activities includes influencing 
the selection, nomination, election, or 
appointment of one or more candidates 
to any Federal, State, or local office as 
codified in section 501 of the Internal 
Revenue Code of 1986 (26 U.S.C. 501). 

(5) Pay for administrative, outreach, 
or other costs to manage and operate 
the grantee of HTF funds, except those 
administrative costs necessary to carry 
out the HTF program in § 93.202, includ-
ing housing counseling. 

(6) Pay for any cost that is not eligi-
ble under § 93.201 and § 93.202. 

(b)(1) The grantee may not charge 
(and must prohibit subgrantees and re-
cipients from charging) servicing, 
origination, or other fees for the costs 
of administering the HTF program. 
However, the grantee may charge own-
ers of rental projects reasonable annual 
fees for monitoring compliance during 
the period of affordability. The fees 
must be based upon the average actual 
cost of performing the monitoring of 
HTF-assisted rental projects. The basis 
for determining the amount of the fee 
must be documented and the fee must 
be included in the costs of the project 
as part of the project underwriting. 

(2) The grantee may also charge 
nominal application fees (although 
these fees are not an eligible HTF cost) 
to eligible recipients, to discourage 
frivolous applications. The amount of 
application fees must be appropriate to 
the type of application and may not 
create an undue impediment to an ex-
tremely low-income family to be able 
to participate in the grantee’s pro-
gram. 

(3) All fees are applicable credits 
under 2 CFR part 200, subpart E. 
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